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building and development in wetlands whenever possible. When development is permitted in a wetland,
the development should occur in a manner that minimizes adverse impacts upon the wetland.

§ 338-18 Permitted Uses.

The following uses shall be allowed subject to general shoreland protection regulations contained in this
chapter, the provisions of Chs. 30 and 31, and § 281.36, Wis. Stats., and the provisions of other
applicable local, state, and federal laws:

A

1)

)

(3)
(4)
(5)
(6)

(1)

()

(3)

(4)

()

(6)

Activities and uses which do not require the issuance of a land use permit, but which must be
carried out without any filling, flooding, draining, dredging, ditching, tiling, or excavating except
as allowed under Subsections A or B:

Hiking, fishing, trapping, hunting, swimming, and boating;

The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berries, tree fruits, and tree
seeds, in a manner that is not injurious to the natural reproduction of such crops;

The pasturing of livestock;

The cultivation of agricultural crops;

The practice of silviculture, including the planting, thinning, and harvesting of timber; and
The construction or maintenance of hunting blinds.

Uses which do not require the issuance of a land use permit and which may include limited filling,
flooding, draining, dredging, ditching, tiling, or excavating but only to the extent specifically
provided below:

Temporary water level stabilization measures necessary to alleviate abnormally wet or dry
conditions that would have an adverse impact on silvicultural activities if not corrected,;

The cultivation of cranberries including flooding, dike, and dam construction or ditching necessary
for the growing and harvesting of cranberries;

The maintenance and repair of existing agricultural drainage systems, including ditching, tiling,
dredging, excavating, and filling necessary to maintain the level of drainage required to continue
the existing agricultural use. This includes the minimum filling necessary for disposal of dredged
spoil adjacent to the drainage system provided that dredged spoil is placed on existing spoil banks
where possible;

The construction or maintenance of fences for the pasturing of livestock, including limited
excavating and filling necessary for such construction or maintenance;

The construction or maintenance of piers, docks, or walkways built on pilings, including limited
excavating and filling necessary for such construction and maintenance; and

The maintenance, repair, replacement, or reconstruction of existing town and County highways and
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(a)
(b)

(©)

(d)
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(a)

(b)
(©)

(d)

(3)

(a)

(b)

(©)

bridges, including limited excavating and filling necessary for such maintenance, repair,
replacement or reconstruction.

Uses which require the issuance of a land use permit and which may include limited filling,
flooding, draining, dredging, ditching, tiling, or excavating, but only to the extent specifically
provided below:

The construction and maintenance of roads which are necessary to conduct silvicultural activities or
agricultural cultivation, provided that:

The road cannot as a practical matter be located outside the wetland,

The road is designed and constructed to minimize adverse impact upon the natural functions of the
wetland enumerated in § 338-20B;

The road is designed and constructed with the minimum cross-sectional area practical to serve the
intended use;

Road construction activities are carried out in the immediate area of the roadbed only.
The construction or maintenance of nonresidential buildings, provided that:

The building is essential for and used solely in conjunction with the raising of waterfowl, minnows,
or other wetland or aquatic animals; or some other use permitted in the Shoreland-Wetland District;

The building cannot, as a practical matter, be located outside the wetland;

Such building is not designed for human habitation and does not exceed 500 square feet in floor
area; and

Only limited filling or excavating necessary to provide structural support for the building is
authorized.

The establishment of public and private parks and recreation areas, natural and outdoor education
areas, historic and scientific areas, wildlife refuges, game bird and animal farms, fur animal farms,
fish hatcheries, and public boat launching ramps and attendant access roads, provided that:

Any private development is used exclusively for the permitted use and the applicant has received a
permit or license under Ch. 29, Wis. Stats., where applicable;

Filling or excavating necessary for the construction or maintenance of public boat launching ramps
or attendant access roads is allowed only where such construction or maintenance meets the criteria
in § 338-18C(1)(a) through (d) and;

Ditching, excavating, dredging, or dike and dam construction in public and private parks and
recreation areas, natural and outdoor education areas, historic and scientific areas, wildlife refuges,
game bird and animal farms, fur animal farms, and fish hatcheries is allowed only for the purpose
of improving wildlife habitat and to otherwise enhance wetland values.
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(4)

(a)

(b)

The construction or maintenance of electric, gas, telephone, water and sewer transmission, and
distribution facilities, by public utilities and cooperative associations organized for the purpose of
producing or furnishing heat, light, power, or water to their members and the construction or
maintenance of railroad lines provided that:

The transmission and distribution facilities and railroad lines cannot, as a practical matter, be
located outside the wetland;

Such construction or maintenance is done in a manner designed to minimize adverse impact upon
the natural functions of the wetland enumerated in § 338-20B.

§ 338-19 Prohibited uses.

Any use not listed in § 338-18A, B or C is prohibited, unless the wetland or portion of the wetland has
been rezoned by amendment of this chapter in accordance with § 338-20 of this chapter and

§ 59.69(5)(e), Wis. Stats.

§ 338-20 Rezoning of lands in the Shoreland-Wetland District.

A

(1)

()

(3)

(4)

1)
()

(3)

(4)

For all proposed text and map amendments to the shoreland-wetland provisions of this chapter, the
appropriate office with the Department shall be provided with the following:

A copy of every petition for a text or map amendment to the shoreland-wetland provisions of this
chapter, within five days of the filing of such petition with the County Clerk. Such petition shall
include a copy of the Wisconsin Wetland Inventory map adopted as part of this chapter describing
any proposed rezoning of a shoreland-wetland,;

Written notice of the public hearing to be held on a proposed amendment at least 10 days prior to
such hearing;

A copy of the Land Use Planning and Zoning Committee's findings and recommendations on each
proposed amendment within 10 days after the submission of those findings and recommendations
to the County Board; and

Written notice of the County Board's decision on the proposed amendment within 10 days after it is
issued.

A wetland, or a portion thereof in the Shoreland-Wetland District, shall not be rezoned if the
proposed rezoning may result in a significant adverse impact upon any of the following:

Storm and flood water storage capacity;

Maintenance of dry season stream flow, the discharge of groundwater to a wetland, the recharge of
groundwater from a wetland to another area, or the flow of groundwater through a wetland,

Filtering or storage of sediments, nutrients, heavy metals, or organic compounds that would
otherwise drain into navigable waters;

Shoreline protection against soil erosion;
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(5) Fish spawning, breeding, nursery, or feeding grounds;

(6) Wildlife habitat; or

(7) Wetlands both within the boundary of designated areas of special natural resource interest and

those wetlands which are in proximity to or have a direct hydrologic connection to such designated
areas as defined in 8 NR 103.04, Wis. Adm. Code, which can be accessed at the following website:
http://www.legis.state.wi.us/rsb/code/nr/nr103.pdf.

If the Department notifies the Land Use Planning and Zoning Committee that a proposed text or
map amendment to the shoreland-wetland provisions of this chapter may have a significant adverse
impact upon any of the criteria listed in 8 338-20B of this chapter, that amendment, if approved by
the County Board, shall contain the following provision: "This amendment shall not take effect
until more than 30 days have elapsed after written notice of the County Board's approval of this
amendment is mailed to the Department of Natural Resources. During that thirty-day period the
Department of Natural Resources may notify the County Board that it will adopt a superseding
shoreland ordinance for the County under 8 59.692(6), Wis. Stats. If the Department does so notify
the County Board, the effect of this amendment shall be stayed until the § 59.692(6) adoption
procedure is completed or otherwise terminated."

§ 338-21 (Reserved)

Article 1V
Land Division and Sanitary Regulations

§ 338-22 Land division review.

The County shall review, pursuant to § 236.45, Wis. Stats., all land divisions in shoreland areas which
create three or more lots or parcels or building sites of five acres each or less within a five-year period.
In such review all of the following factors shall be considered:

A. Hazards to the health, safety, or welfare of future residents.

B.
C.
D.

E.

Proper relationship to adjoining areas.
Public access to navigable waters, as required by law.
Adequate stormwater drainage facilities.

Conformity to state law and administrative code provisions.

8§ 338-23 Planned unit development (PUD).

A

Purpose. The planned unit development is intended to permit smaller nonriparian lots and parcels
where the physical layout of the lots and parcels is so arranged as to better assure the control of
pollution and preservation of ground cover than would be expected if the lots and parcels were
developed with the normal lot sizes and setbacks and without special conditions placed upon the
planned unit development at the time of its approval. A condition of all Planned Residential Unit
Development is the preservation of certain open space, preferably on the shoreland, in perpetuity.
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Requirements for planned unit development. The County Board may at its discretion, upon its own
motion or upon petition, approve a planned unit development overlay district upon finding, after a
public hearing, that all of the following facts exist:

Area. The area proposed for the planned unit development shall be at least two acres in size or have
a minimum of 200 feet of frontage on a navigable water.

Lots and parcels. Any proposed lot or parcel in the planned unit development that does not meet the
minimum size standards of 8§ 338-27 and 338-28 shall be a nonriparian lot or parcel.

Lot sizes, widths, setbacks, and vegetation removal. When considering approval of a planned unit
development the governing body shall consider whether proposed lot or parcel sizes, widths, and
setbacks are of adequate size and distance to prevent pollution or erosion along streets or other
public ways and waterways. Increased shoreland setbacks shall be a condition of approval as a way
of minimizing adverse impacts of development. Vegetative shore cover provisions in § 338-37 shall
apply except that maximum width of a lake frontage opening shall be 100 feet and minimum
vegetative buffer depth shall be increased to offset the impact of the proposed development.

Note: Counties should be aware that the planned unit development standards, as written, grant back
lot access (key holing) without applying frontage requirement standards to determine overall
density. This comports to NR115.05(1)(a)4. Counties may optionally include requirements to limit
overall density based upon minimum frontage standards as well. These types of developments may
also be known as conservation subdivisions or planned residential development. The provisions of
NR 115.05(1)(a)4 apply to these types of developments where there may be a combination of a
density bonus, smaller lot size, and preservation of open space.

The procedure for establishing a Planned Residential Unit Development district shall be as follows:

Petition. A petition setting forth all of the facts required in § 338-23B shall be submitted to the
County Clerk with sufficient copies to provide for distribution by the County Clerk as required by
8§ 338-62H.

Review and Hearing: The petition shall be submitted to the County Land Use Planning and Zoning
Committee established as required by 8 59.69(3)(d), Wis. Stats., which shall hold a public hearing
and report to the County Board as required by law. Copies of the petition and notice of the hearing
shall also be sent to the appropriate office of the Department as described in § 338-65A, of this
chapter. The Land Use Planning and Zoning Committee's report to the County Board shall reflect
the recommendations of any federal, state, or local agency with which the Land Use Planning and
Zoning Committee consults.

Findings and Conditions of Approval. The County Board shall make written findings as to the
compliance or noncompliance of the proposed overlay district with each of the applicable
requirements set forth in § 338-23B. If the petition is granted in whole or part, the County Board
shall attach such written conditions to the approval as are required by and consistent with § 338-
23B. The conditions of approval shall in all cases establish the specific restrictions applicable with
regard to minimum lot sizes, width, setbacks, dimensions of vegetative buffer zone, and open space
requirements.
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(4) Planning studies. A landowner or petitioner may, at his own expense, develop the facts required to
establish compliance with the provisions of § 338-23B or may be required to contribute funds to the
County to defray all or part of the cost of such studies being undertaken by the County or any
agency or person with whom the County contracts for such work.

§ 338-24 Sanitary regulations.
Each County shall adopt sanitary regulations for the protection of health and the preservation and
enhancement of water quality.

A. Where public water supply systems are not available, private well construction shall be required to
conform to Ch. NR 812, Wis. Adm. Code.

B. Where a public sewage collection and treatment system is not available, design and construction of
a private on-site waste treatment system shall, prior to July 1, 1980, be required to comply with Ch.
SPS Cemm-383, Wis. Adm. Code and after June 30, 1980, be governed by a private sewage system
ordinance adopted by the County under § 59.70(5), Wis. Stats.

§ 338-25 (Reserved)

Article V
Lot and Parcel Size

§ 338-26 Purpose.
Minimum lot and parcel sizes in the shoreland area are established to afford protection against danger to
health, safety and welfare, and protection against pollution of the adjacent body of water.

A. In calculating the minimum area or width of a lot or parcel, the beds of navigable waters shall not
be included.

§ 338-27 Sewered lots and parcels.
Minimum area and width for each lot or parcel.

A. The minimum area shall be 10,000 square feet and the minimum average width shall be 65 feet.

(1) The width shall be calculated by averaging the shortest horizontal measurements at the following
locations:

(@) The landward distance at the ordinary high-water mark between the side boundary lines.
(b) Distances at any angle point along the side boundary line.

(c) The street/access boundary line.

(d) The rear boundary line, where applicable.

8§ 338-28 Unsewered lots and parcels.
Minimum area and width for each lot or parcel.
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A. The minimum area shall be 20,000 square feet and the minimum average width shall be 100 feet.

(1) The width shall be calculated by averaging the shortest horizontal measurements at the following
locations:

(@) The landward distance at the ordinary high-water mark between the side boundary lines.
(b) Distances at any angle point along the side boundary line.

(c) The street/access boundary line.

(d) The rear boundary line, where applicable.

8§ 338-29 Substandard lots and parcels.

A. Alegally created lot or parcel that met minimum area and minimum average width requirements
when created, but does not meet current size requirements, may be used as a building site if all of
the following apply:

(1) The substandard lot or parcel was never reconfigured or combined with another lot or parcel by
plat, survey, or consolidation by the owner into one property tax parcel.

(2) The substandard lot or parcel has never been developed with one or more of its structures placed
partly upon an adjacent lot or parcel.

(3) The substandard lot or parcel is developed to comply with all other requirements of this chapter.

B. Notes: The intent of this provision is to allow lots and parcels that were legally created that
currently do not meet the minimum width and area requirements to be considered a building site
provided all ordinance requirements can be met. Substandard lots and parcels that have been
reconfigured by a certified survey map or consolidated into one legal description with the Register
of Deeds, which result in a larger (closer to conforming) lot or parcel, should be allowed to be
utilized as a building site. Additionally, lots that have a legal description for each substandard lot
on record with the Register of Deeds but have one tax parcel number assigned by the Real Property
Lister or Assessor for taxing/assessing purposes, should be considered separate building sites and
should not be considered consolidated. Lots or parcels that have had development over the lot lines
should be combined with a legal description and recorded with a new deed prior to new
development occurring.

§ 338-30 Other substandard lots and parcels.

Except for lots which meet the requirements of § 338-29, a land use permit for the improvement of a lot
or parcel having lesser dimensions than those stated in 88 338-27 and 338-28 shall be issued only if a
variance is granted by the Board of Adjustment.

§ 338-31 (Reserved)
Acrticle VI
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Building Setbacks

§ 338-32 Building setbacks.
Permitted building setbacks shall be established to conform to health, safety and welfare requirements,
preserve natural beauty, reduce flood hazards, and avoid water pollution.

A

1)

(a)

[1]

[2]

[3]
[4]

[5]

[6]

[7]

8]
[9]

Shoreland setbacks. Unless exempt under § 338-32_A(1), or reduced under 8 338-33,2 ;8. a setback
of 75 feet from the ordinary high-water mark of any navigable waters to the nearest part of a
building or structure shall be required for all buildings and structures.

Exempt structures. Per § 59.692(1nk)(dz){6}, Wis. Stats., all of the following structures are exempt
from the shoreland setback standards in § 338-32A:

Boathouses located entirely above the ordinary high-water mark and entirely within the access and
viewing corridor that do not contain plumbing and are not used for human habitation. All
boathouses shall adhere to the following conditions:

The construction or placement of boathouses below the ordinary high-water mark of any navigable
waters shall be prohibited.

Boathouses shall be designed and constructed solely for the storage of beats-watercraft and related
equipment.

One boathouse is permitted on a lot or parcel as an accessory structure.

Boathouses -censtructed-where-the-existing-slope-is-mere-than-50%-shall be designed and

constructed to not destabilize the existing slope. Final grades must be at a slope that is naturally
stable, depending on soil type.

Boathouses shall be constructed in conformity with local floodplain zoning standards. Fill,
elevation surveys, or other documentation may be required within 180 days of permit issuance, per

300-38B.(4).

Boathouses shall be one story with sidewalls not exceeding 10 feet in height and a footprint entirely
within the access and viewing corridor of the vegetative buffer. The footprint is not to exceed 16
feet in width by 24 feet in depth, with the width running parallel to the shore.

Boathouse roofs shall be designed with a pitched roof having a minimum slope of 2/12, a
maximum slope of 46/12, and in no case shall be designed for use as a deck, observation platform,
or for other similar uses.

Earth-toned color shall be required for all exterior surfaces of a boathouse.

The main door shall face the water.

[10]—_Any features the Department considers inconsistent with the use of the structure exclusively as
a boathouse are not permitted. Examples may include but not be limited to patio doors, fireplaces,

decks, and living quarters.
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[11] Per 8 59.692(10) Wis. Stats., the roof of an existing boathouse may be used as a deck, provided that

the boathouse has a flat roof, has no side walls or screened walls, and has a railing that meets
Department of Safety and Professional Services standards.

[121 No boathouse shall have any wall, door, or access opening be more than 1/3 transparent.

[13] Boathouse roof overhangs shall not project more than 24 inches out from the boathouse side wall.

(b)

[1]

[2]

[3]

[4]

[5]
[6]

(©)

(d)

(€)

Open-sided and screened structures such as gazebos, decks, patios, and screen houses in the
shoreland setback area that satisfy the following requirements in § 59.692(1v), Wis. Stats.

The part of the structure that is nearest to the water is located at least 35 feet landward from the
ordinary high-water mark.

The floor area of all the structures in the shoreland setback area will not exceed 200 square feet. In
calculating this square footage, boathouses shall be excluded.

The structure that is the subject of the request for special zoning permission has no sides or has
open or screened sides.

The County must approve a plan that will be implemented by the owner of the property to preserve
or establish a vegetative buffer zone that covers at least 70% of the half of the shoreland setback
area that is nearest to the water. Note: The statutory requirements under § 59.692(1v), Wis. Stats.,
which require the establishment of a vegetative buffer for the construction of open-sided structures
IS not superseded by § 59.692(1f)(a).

The structure must be free-standing and more than five feet from a principal structure.

An enforceable affidavit must be filed with the Register of Deeds prior to construction
acknowledging the limitations on vegetation.

Broadcast signal receivers, including satellite dishes or antennas that are one meter or less in
diameter and satellite earth station antennas that are two meters or less in diameter.

Utility transmission and distribution lines, poles, towers, water towers, pumping stations, well
pump house covers, private on-site wastewater treatment systems that comply with Ch. SPS Cemm
383, and other utility structures that have no feasible alternative location outside of the minimum
setback and that employ best management practices to infiltrate or otherwise control stormwater
runoff from the structure.

A Wwalkways, stairways or rail systems
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(f)
2)

(1)

(@)

including railings _Landinqs as part of the shoreline access system shall be limited to

a maximum of 40 square feet and no more than 60 inches wide.

86

[729] In cases of steep slopes, a rail system (i.e., tram or lift) in addition to a stairway, shall be
permitted as long as the rail system is mounted to or immediately adjacent to the existing
stairway and can be located entirely within the viewing access corridor per § 338-37B.

Devices or systems used to treat runoff from impervious surfaces.

Existing Exempt Structures. Per § 59.692(1k)(a)2m, Wis. Stats., existing exempt structure may be
maintained, repaired, replaced, restored, rebuilt, and remodeled provided the activity does not
expand the footprint and does not go beyond the three-dimensional building envelope of the
existing structure. The expansion of a structure beyond the existing footprint may be permitted if
the expansion is necessary to comply with applicable state and federal requirements. Note: Section
59.692(1k)(a)2m, Wis. Stats., prohibits counties from requiring any approval or imposing any fee
or mitigation requirement for the activities specified in § 338-32A(2). However, it is important to
note that property owners may be required to obtain permits or approvals and counties may impose
fees under ordinances adopted pursuant to other statutory requirements, such as floodplain zoning,
general zoning, sanitary codes, building codes, or even stormwater erosion control.

Reduced principal structure setback (8 59.692(1n), Wis. Stats.). A setback less than the seventy-
five-foot required setback from the ordinary high-water mark shall be permitted for a proposed
principal structure and shall be determined as follows:

Where there are existing principal structures in both directions, the setback shall equal the average
of the distances the two existing principal structures are set back from the ordinary high-water
mark, provided that all of the following are met:

Both of the existing principal structures are located on an adjacent lot to the proposed principal
structure.
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(b)

(©)

(d)

(€)

Both of the existing principal structures are located within 250 feet of the proposed principal
structure and are the closest structure.

Both of the existing principal structures are located less than 75 feet from the ordinary high-water
mark.

The average setback shall not be reduced to less than 35 feet from the ordinary high-water mark of
any navigable water.

Note: § 59.692(1d)(a), Wis. Stats., requires counties to adopt the standards consistent with § 338-
32B(1) for reducing the shoreland setback.

(2) Functional appurtenances that are accessory structures such as open porches or decks, that are

attached to the proposed principal structure and proposed at time of permit application, must
comply with the reduced principal structure setback but shall not be used in the calculation of the
reduced principal structure setback.

C. Inaddition to the shoreland setback standards in Subsections A and B above, buildings and
structures -shall comply with the following setback standards.

(1) Side yard: twelve-foot minimum for lots at least 85 feet wide.

(2) Side yard: ten-foot minimum for lots less than 85 feet wide.

(3) Street yard: twenty-five-foot minimum.

(4) Walkways no more than 36 inches wide and driveways shall be exempt from 338-32.C. (1) through
(3). This does not exempt these structures from 338-32 A. or other standards of this chapter.

D. In addition to the shoreland setback standard in Subsections A and B above, fences shall comply
with the following:

(1) All fences, no greater than eight feet in height, may be allowed along any lot line excluding the
street right-of-way line and the side lot lines within the street-yard setback.

(2) Open style fences (greater than 50% open space), no greater than four feet in height, may be
allowed along the street right-of-way line and alongside lot lines within the street-yard setback.

E. Inaddition to the shoreland setback standard in Subsections A and B above, retaining walls shall
comply with the following:

Q) Retaining and decorative/landscape walls may be allowed in the street-yard, side-yard and rear-

yard with a minimum zero setback.

F.

In addition to the shoreland setback standard in Subsection A and B above, roof overhangs may

project no more than 12 inches into a required side and/or street setback. No projections are allowed
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